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DA Letter to Sheriff, 11/21/19 
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EXHIBIT 2 

 

County Counsel Letter to DA, 3/13/20 
  



OFFICE  OF  THE  COUNTY  COUNSEL

CO  UNTY  OF  OR  AN  GE

333 W. SANTA  ANA  BLVD.,  SUITE  407
SANTA  ANA,  CA 92701

MAILING  ADDRESS:  p.o.  BOX  1379
SANT  A ANA,  CA 92702-1379

(714)  834-3300

FAX: (714)  834-2359

Nicole  A. Sims

Supervising  Deputy

(714)  834-3319

E-Mail:

Nicole.Sims@coco.ocgov.com

March  13, 2020

Via  emai/

Robert  Mestman,  Assistant  District  Attorney

Robert.Mestman@da.ocgov.com

Re: Evidence  Audit  Covering  the Time  Period  of  February  2016 to February
2018

Dear  Mr.  Mestman:

Per your  request,  we are writing  on behalf  of  the Orange  County  Sheriff-Coroner

Department  (OCSD)  to memorialize  our position  regarding  the Evidence  Audit  referenced

above. The Evidence  Audit  is a peace officer  personnel  record,  as defined  by Penal Code section
832.8.

Penal Code section  832.8 defines a peace officer  personnel  record  as including  "records

relating  to ... (4) employee  advancement,  appraisal,  or discipline."  Cal. Pen. Code § 832.8(a)(4).

Because the Evidence  Audit  reflects  a review  of  hundreds  of  deputies'  compliance  with  policy,  it

qualifies  as an appraisal  of  the officers.  Moreover,  the audit  was  generated  for  the purpose  of

appraising  the deputies'  conduct  with  respect  to booking  evidence. As the California  Supreme

Court recognized in Long Beach Police Officers Assn. v. City  of  Long  Beach (2014)  59 Cal.4th
59, 71-72,  "many  records  routinely  maintained  by law enforcement  agencies  are  not personnel

records"  but "records  generated  in coru'iection  with"  officer  "appraisal  or  discipline  would  come

within  the statutory  definition  of  personnel  records."  (Emphasis  in  original.)  Here,  the  Evidence

Audit  was generated  in connection  with  appraising  the deputies'  conduct  and compliance  with

policy, and thus, is a persoru'iel record of each deputy noted in the report. Accord City  of  Eureka
v. Superior  Court  (2016)I  Cal.App.5th  755, 763-764.

Penal Code section  832.8 further  defines  a peace  officer  personnel  record  as relating  to

"...  investigations  of  complaints,  concerning  an event  or transaction  in  which  [the officer]

participated,..  . and pertaining  to the manner  in which  he or  she performed  his or  her duties."

The Evidence  Audit  was an internal  investigation  conducted  because of  administrative  concerns

about the deputies'  booking  of  evidence. It pertains  to cases  in  which  the deputies  booked

evidence  and  how  they  performed  this  duty.



Robert  Mestman,  Assistant  District  Attorney

March  13,  2020

Page  2

As  such,  these  records  are  not  subject  to disclosure  in  the  absence  of  a properly  noticed

Pitchess  motion  pursuant  to Evidence  Code  section  1043,  et seq.

Very  truly  yours,

LEON  J. PAGE

COUNTY  COUNSEL

Nicole  A.  Sims,  Supervising  Deputy

CC: Don  Barnes,  Sheriff-Coroner

Robert  Peterson,  Undersheriff

Jeff  Hallock,  Assistant  Sheriff

Ken  Burmood,  Commander
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EXHIBIT 3 

 

Table of Cases Negatively Impacted (i.e., Dismissed) 



 

 

Defendant’s Name Court Case# Case Status 
at Time of 
Dismissal 

Evidence Dismissed Charges 

ADYSON FAYE HINZMAN 17CM09233 Convicted 3 –SuboxoneStrips COUNT 2 (11350(a) HS) 

ALEXIS DEL TORO 18CM08771 Convicted CD containing video 
footage 

COUNT 1 (240 PC); COUNT 2 
(242 PC) 

ALEXIS MURILLO 17HM12286 Convicted glass pipe, two loaded 
syringes, meth, misc 
paraph. 

COUNT 1 (11377(a) HS); COUNT 
2 (11364(a) HS) 

AYANNA KNIGHT 17WM04223 Pending Photo COUNT 1 (653.22(a)(1) PC) 

CELESTINE CANTY 17WM14352 Pending 2 Condoms COUNT 1 (653.22(a)(1) PC) 

CHRISTOPHER BACOLOT 18CM08771 Convicted CD containing video 
footage 

COUNT 2 (242 PC)  

CHRISTOPHER PENA 17HF1431 Convicted glass pipe, two loaded 
syringes, meth, misc 
paraph. 

COUNT 2 (11377(a) HS); COUNT 
3 (11364(a) HS) 

DANIEL BAHENA 18CF3275 Convicted shaved Honda key COUNT 4 (466 PC) 

DAVID WEATHERFORID 17WM10388 Convicted meth and pipe COUNT 3 (11364(a) HS) 

DELIA MONEAK 
EDWARDS 

16NM07469 Convicted One false registration tab COUNT 2 (4462.5 VC) 

DONALD LOREN TURNER 18CM02262 Convicted .5g of meth COUNT 1 (11377(a) HS) 

DYLAN JAMES VILLAMIL 15HM08049 Convicted 14 pieces of foil and two 
straws 

COUNT 1 (11364(a) HS) 

ERICK MACK 17WM01663 Convicted clear plastic container with 
.2g of heroin 

COUNT 2 (11350(a) HS) 

GEORGE MARTIN 
DELGADO 

17NM18806 Convicted One meth pipe COUNT 1 (11364(a) HS) 

ISMAEL RODRIGUEZ 16WM18144 Convicted 2.54g of meth COUNT 1 (11377(a) HS) 

JEFFREY AUSTIN 15HM07810 Convicted heroin, marijuana, and 
paraph. 

COUNT 1 (11350(a) HS); COUNT 
2 (11364(a) HS); COUNT 3 
(11357(b) HS) 

JOEY BRIAN CABAN 16HF0047 Convicted one 5.56 rifle round COUNT 1 (4574(a) PC) 

JOSEPH PAUL JORDAN 18CM00824 Convicted One syringe loaded with 
meth 

COUNT 1 (11364(a) HS); COUNT 
2 (11377(a) HS) 

JUSTIN ALI DANESH 15HM12052 Convicted three needles, 1 detergent 
cap with cotton balls, two 
Marlboro wrappers 

COUNT 1 (11364(a) HS) 

KEITH CASEY JONES 16HM11811 Convicted meth pipe COUNT 1 (11364(a) HS) 

LYDIA NAUTA 
RODRIGUEZ 

18CM01211 Convicted Bag containing 1g of meth COUNT 1 (11377(a) HS) 

MARJORIE CHARLES 17WM04223 Pending Photo COUNT 1 (653.22(a)(1) PC) 

CALE HILL 15HM03044 Convicted Glass pipe  COUNT 1 (11364(a) HS) 

JOSEPH GRIFFIN 15HM03602 Convicted Broken glass pipe, with 
about .25 grams of white 
crystalline substance  

COUNT 1 (11377(a) HS) 



 

 

Defendant’s Name Court Case# Case Status 
at Time of 
Dismissal 

Evidence Dismissed Charges 

RICHARD LOPEZ 16WM08806 Convicted Plasic baggie containing a 
white crystalline substance  

 

COUNT 1 (11377(a) HS); COUNT 
2 (11364(a) HS) 

ANSELMO GARCIA 16WM07565 Convicted license plates COUNT 1 (496(a) PC) 

ERNESTO CHAIREZ  16WM08852 Convicted Meth and meth pipe COUNT 1 (11377(a) HS); COUNT 
2 (11364(a) HS) 

NICHOLAS WALKER 16WM13944 Convicted 1.7 grams of meth COUNT 1 (11377(a) HS) 

VICTOR PEREZ 17CF2173 Convicted Knife, meth, paraph COUNT 1 (21310 PC) 

DERRICK STOELTING 17WM07128 Convicted Other - fake name written 
on index card 

COUNT 1 (148.9(a) PC) 

EDGAR GUTIERREZ 17WM10819 Convicted Meth pipes  COUNT 1 (11364(a) HS) 

CRISTINA HURTADO 17WM11057 Convicted Paraphern. COUNT 1 (11364(a) HS) 

CALE HILL  SH888882 Convicted .5 grams of marijuana COUNT 1 (11357(b) HS) 

KENNETH CHRISTOPHE 
TRUMBULL 

16HM00661 Convicted CD w/ images of crime 
scene and injuires to both 
parties, 2 baggies 
containing about a gram of 
white powder 

COUNT 1 (11350(a) HS) 

JONATHAN AGAJANIAN 18NM0629 Convicted Paraphernalia   COUNT 1 (11350(a) HS) 

ALEXANDER RAMIRO 
GONZALEZ-MATIAS 

16CM11319 Convicted Meth pipe COUNT 1 (11364(a) HS) 

KYLE JAMES RUSHER 16HM06082 Convicted Paraph.  COUNT 1 (11364(a) HS) 

GEORGE MARTIN 
DELGADO 

16WM15944 Convicted Meth pipe COUNT 1 (11364(a) HS) 

JEFFERY KARL 
HARDGRAVE 

17WM02833 Convicted Meth and meth pipe COUNT 1 (11364(a) HS) 

EMMANUEL MENDOZA 
BAHENA 

17WM06585 Convicted Two glass pipes COUNT 1 (11364(a) HS) 

ANTHONY WILLIAM 
WAGER 

17WM10713 Convicted Paraphern, Meth  COUNT 1 (11364(a) HS); COUNT 
2 (11377(a) HS) 

THOMAS PATRICK 
BENSON 

16HM12309 Convicted Glass pipe COUNT 1 (11364(a) HS); COUNT 
2 (11377(a) HS); COUNT 3 (5-
3.02)a) SJMC) 

RYAN CHARLES OLESON 15HM07939 Convicted .1g of white crystalline 
stubstance, tested postiive 
for meth  

COUNT 1 (11377(a) HS) 

JOLEZLIE ANN SANCHEZ 17WM07918 Convicted meth COUNT 1 (11377(a) HS) 

HUEY MINHJR HOANG 17WM14043 Convicted Paraphern, Meth  COUNT 1 (11377(a) HS) 

MIGUEL CALDERON 18HM12055 Convicted Meth and broken meth 
pipe 

COUNT 1 (11377(a) HS) 

SAISHA J MIRANDA 16WM17527 Convicted Meth and meth pipe COUNT 1 (11377(a) HS); COUNT 
2 (11364(a) HS) 



 

 

Defendant’s Name Court Case# Case Status 
at Time of 
Dismissal 

Evidence Dismissed Charges 

BE NGUYEN 17WM01338 Convicted Meth and meth pipe COUNT 1 (11377(a) HS); COUNT 
2 (11364(a) HS) 

THOMAS GEORGE EVANS 16CM02353 Convicted Surveillance video COUNT 1 (11377(a) HS); COUNT 
2 (20105(a) PC) 

WILLIAM DALE STANLEY 17WM00325 Convicted Photo of dagger and dagger COUNT 1 (21310 PC) 

DORA MARIA OCAMPO 16WM15320 Convicted Meth pipes (2), 
switchblade knife 

COUNT 1 (21510(a) PC); COUNT 
2 (11364(a) HS) 

KENNEDY CLAIRE 
GRIFFITHS 

17WM09411 Convicted Stun gun COUNT 1 (22610(a) PC); COUNT 
2 (22610(b) PC); COUNT 3 
(11364(a) HS) 

ERICA JASMINE SANTOS 17WM05092 Convicted Fraudulent check COUNT 1 (476 PC); COUNT 2 
(664(b)-484(a)-488 PC); COUNT 
3 (476 PC); COUNT 4 (484(a)-
488 PC) 

JEREMY LEE IMMEL 16HM04043 Convicted Light bulb with crystal like 
substance 

COUNT 2 (11364(a) HS) 

LEE ANTHONY 
PANZARELLA 

16HM05388 Convicted DVD of cell phone video 
message 

COUNT 1 (166(c)(1) PC) 

PEDRO ZENDEJAS 17CM10196 Convicted Smoking glass pipe  COUNT 1 (11364(a) HS) 

NOE LEZAMA 17WM00454 Convicted Meth pipes (2), 
switchblade knife 

COUNT 1 (11364(a) HS) 

CARIE ANN CLARKE 17HM12980 Convicted Surveillance video COUNT 4 (459.5(a) PC) 

NICOLE MARLENE 
CEDILLO 

17WM05080 Convicted Two meth pipes with 
usable quantity 

COUNT1 (11364(a) HS) 

PAUL LESLIE OGLE 16HM00149 Convicted .6g meth COUNT 1 (11377(a) HS) 

PEARL RUBY MENDEZ 16WM01108 Convicted One meth pipe, five used 
syringes, and one notecard 

COUNT 1 (11364(a) HS) 

STEPHEN MICHAEL 
WALTERS 

17WM01110 Convicted One meth pipe COUNT 2 (11364(a) HS) 

TYSON JERMAINE SHELBY 17WM11392 Convicted .5g of meth COUNT 1 (11377(a) HS); COUNT 
2 (135 PC) 

WHITNEY ARLENE MONK 16WM09314 Convicted one meth pipe COUNT 1 (11364(a) HS) 

RAINEY, DESTANY 
ROSHELL 

16WM09075 Pending Four condoms COUNT 1 (653.22(a) PC) 

MANUEL RAMIREZ 16WF1393 Convicted Black metal knuckles COUNT 1 (21810 PC) 

MELINA VASQUEZ 16HM11562 Convicted 1 g of marijuana, false DMV 
registration tab 

COUNT 1 (14601.2(a) VC) 

 


